N0 BOARD o State of Rhode Island and Providence Plantations
@

%
o R
Qo A
& % DEPARTMENT OF EDUCATION
T g Shepard Building
%} é';; 255 Westminster Street
o, & Providence, Rhode Island 02903-3400
W secono®®
Deborah A. Gist
Commissioner Enclosure 7a
January 5, 2012
January 5, 2012
TO: Members of the Board of Regents
FROM: George D. Caruolo
RE: Approval of the Board of Regents Bylaws for the Purpose of Public
Comment

At the November 17, 2011, Board of Regents Work Session, a draft of the revised
Board of Regents Bylaws was shared with the Board. Today, I present to you a
revised draft, which includes changes as a result of your feedback and from a
meeting with the ACLU.

Since these Bylaws are Board of Regents Regulations (Series A) and subject to the
Administrative Procedures Act, they now need to go out for public comment.

Therefore, | RECOMMEND THAT, the Rhode Island Board of Regents for
Elementary and Secondary Education approve, for the purpose of public
comment, the Board of Regents Bylaws as presented.

Telephone (401)222-4600 Fax (401)222-6178 TTY (800)745-5555 Voice (800)745-6575 Website: www.ride.ri.gov
The Board of Regents does not discriminate on the basis of age, sex, sexual orientation, gender identity/expression, race, color,
religion, national origin, or disability.
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BYLAWS
BOARD OF REGENTS FOR ELEMENTARY AND SECONDARY EDUCATION

CHAPTER 1

BOARD ORGANIZATION AND MEETINGS

SECTION. A-1-156. Indemnification.

A-1-1. Number of eOfficers. A-1-16%. Indemnification aNotice

A-1-2. Chair. A-1-178. Indemnification mMiscellaneous.
A-1-3. Vice-Chair. A-1-189. Additional eCommittees.

A-1-4. Secretary. A-1-19 20. Appeals eCommittee.

A-1-5. Quorum. A-1-20. Boards of Trustees for State
A-1-6. Time and Place of Meetings. Schools

A-1-7. Special Meetings. A-1-21. Seal.

A-1-8. Notice. A-1-22. Parliamentary pProcedure.

A-1-9. Waiver of Notice. A-1-23. Adoption of Rules, Regulations and
A-1-10-Agenda-of Regular-Meetings: pPolicies.

A-1-10%. Preparation of Agenda. A-1-24. Open Records

A-1-112. Conduct of Meetings. A-1-25. Equal Employment Opportunity.
A-1-123. Meetings to be eOpen. A-1-24-Adeption-of Regulations:
A-1-134. Minutes of Meetings. A-1-25 Regent’srequestfor-information:
A-1-145. Press and Public Relations. A-L-26-Nepotism-prohibited-

A-1-1. Number of eOfficers. — The officers of the Board shall consist of a Chair, who shall be
appointed by the Governor, and a Vice-Chair; and a Secretary ard who shall be elected from
among members of the Board annually at the first meeting in February following appointment
and qualification of members to full three (3) year terms. Additionally, such other officers may
from time to time be established with such powers as determined by the Board, and the persons
named to such positionseffices shall serve at the pleasure of the Board. All officers shall hold
office until their respective successors are elected and qualified. Should a vacancy arise in any
office prior to expiration of a term, the Board shall elect a successor.

A-1-2. Chair. — The Chair shall preside at meetings of the Board; and shall exercise the powers
and perform the duties set forth in these bylaws and such other duties as usually devolve upon the
presiding officer of a deliberative body; unless otherwise ordered, the Chair shall appoint all
special committees. The Chair shall execute all contracts and documents on behalf of the Board
unless otherwise ordered by the Board.

A-1-3. Vice-Chair. — In the absence of the Chair, the Vice-Chair shall perform the duties of the
Chair. In the absence of both the Chair and the Vice-Chair, a Chair pro tempore shall be elected
from among members of the Board.

A-1-4. Secretary. — The records of all business transacted at each meeting shall be kept under
the direction and supervision of the Secretary. The sSecretary shall also, when so requested, issue
notices of meetings of the Board and transmit to each member of the Board and to such other
persons; as the Board shall direct copies of the minutes of the meetings of the Board.

A-1-5. Quorum. — Five members of the Board shall constitute a quorum, but less than a
guorum may adjourn any meeting.



A-1-6. Time and Place of Regular Meetings. -- Regular meetings shall be held at least twice in
each quarter of each calendar year at the call of the Chair, at the same time and place within the
State of Rhode Island specified in the notice of the meeting. The Board shall also convene those
meetings required by R.1.G.L.16-60-5 (b).

A-1-7. Special Meetings. — Special meetings of the Board may be called by the Chair and shall
be called by the Chair upon the written request of three (3) members of the Board,-sueh-meeting

shat-held-within-one- (1) week-after the receipt-of such-reguest.

A-1-8. Notice. — (a) In addition to providing the notice of meetings as required by law, written
notice of regular meetings and the agenda thereof, or in lieu of an agenda a written statement of
the substance of the business to be transacted, shall be sent to each member of the Board at least
one (1) week prior to the date of the meeting, except for emergency meetings convened as
permitted by the Rhode Island Open Meetings Act

(b) Notice of special meetings shall specify the date and place where such meetings are to be held
within the State of Rhode Island and the substance of the business to be transacted at such
meeting, and shall be given by written notice mailed to each member not less than three (3) days
prior to such meetings; or by an appropriate means of electronic communication addressed to
each member not less than twenty-four (24) hours prior to such meeting, or, in lieu of such letter
or electronic communication, by personal notice given to and actually received by each member
of the Board not less than twelve (12) hours prior to such meeting. No special meetings shall be
held without such notice unless waived as hereinafter provided, nor shall any business be
transacted at any special meeting except that specified in such notice. Nothing herein shall be
construed to prevent the Board of Regents from convening an emergency meeting as permitted by
the Rhode Island Open Meetings Act.

A-1-9. Waiver of notice. — Any member may waive notice of any regular or special meeting by
instrument in writing signed by him or her prior to or after such meeting, and the presence of a
member at a meeting shall in any event constitute a waiver of notice as to that member.

A-1-11-10. Preparation of Agenda. — The preparation of the agenda for each regular meeting
of the Board shall be the jeint-responsibility of the Chair-and-the Commissioner with the approval

of the Chair, provided, however, that there shall be included in the agenda any matter that the
Board has at a prior meeting voted to include in such agenda. and-providedfurtherthat-any Any



item requested by any four (4) members of the Board in writing delivered to the Commissioner or
the Chair not less than seven (7) days prior to the date of a meeting shal may be placed upon the
agenda of such meeting_at the discretion of the Chair. No matter that is not on the agenda of a
meeting may be considered if there is objection of two (2) members present. Agendas may
include a consent agenda which will consist of correspondence, reports, and routine items that
require Board action but that do not necessitate debate. These items will be listed together on the
agenda and will require a single motion to approve, provided, however, that, any member may
move a consent item to the regular agenda by request at the beginning of consideration of the
consent agenda. The individual vote on the motion to approve shall be recorded

A-1-112. Conduct of Meetings. — (a) The affirmative vote of three{3)}-members—or-of a majority
of members present and voting, whicheveris-greater provided there is a quorum, shall be required
for the adoption of any resolution. The presiding officer shall have the right, as other members
present to offer resolutlons dlscuss questlons and to vote. Ih&@h&r—shah—deelar&a”—vetes—l#
; ay tvision. A roll call vote shall be
taken upen—the—demanel—et—any—memteer—present When a Commlssmner of Education is to be
appointed, the affirmative vote of a majority of all of the members of the Board, including the
Governor, shall be required.

(b) Any member desiring to speak shall address the Chair and after the member’s right to speak
has been recognized, the member shall confine his or her remarks to the gquestion under debate.

agenda—Member of the publlc shaII be aIIowed to address the Board in accordance W|th the

parameters set herein. The Regents welcome and appreciate the presence and participation of
members of the community during the Public Comment Period at meetings of the Board, and the
Regents expect courtesy and cooperation from each recognized speaker. So as to ensure that the
Public Comment Period is useful to the community and to the Regents, the Board of Regents has
established these guidelines:

1. The Regents shall designate a period for public comment on the agenda of each
reqularly scheduled meeting of the Board. The Regents intend to limit the time
designated for the public comment to a total of twenty (20) minutes; however, the
Chair may extend or shorten the allotted time for public comment. The Chair may
also reposition the public comment period on the agenda.

2. All those desiring to speak during the Public Comment Period shall have been invited
by the Chair prior to the meeting or shall have filed a written request with the Office
of the Commissioner at least twenty-four (24) hours prior to the time of the meeting
or shall, if the Chair does so allow, prior to the meeting, enter their names and agenda
items on a sign-up sheet that the Board may provide.

3. _All those desiring to speak during Public Comment Period shall identify the agenda
item or items on which they intend to speak.

4., The Chair will determine the length of time allotted to each individual speaker,
taking into consideration the number of requests received, the number of items on the




agenda, and whether the Board has held or scheduled public hearings or public-
comment periods on the agenda items identified for public comment.

5. The Chair may establish time limits for speakers and for the length of the Public
Comment Period based on the number of registered speakers. Unless the Chair states
otherwise, each speaker shall be allotted three (3) minutes in which to speak.

6. Speakers shall limit the length of their remarks to the established time limit.

7. Speakers will be called in the order in which they registered unless the Chair decides
otherwise; however, in order to allow more individuals an opportunity for public
comment, the Chair may call persons who have not spoken regularly during previous
public-comment periods earlier than the order in which they registered.

8. Each speaker shall state his or her name for the record prior to beginning comment.

9. Speakers shall address all comments to the Chair.

10. Groups may designate a representative speaker (or, in the case of a very large group,
more than one [1] speaker) so as to economize on time and to avoid repetition.

11. The Chair reserves the right to limit repetitive remarks and comments and comments
not germane to the identified topic.

12. Anyone disrupting a meeting of the Board of Regents will forfeit the right to speak at
the meeting and may be asked and required to leave the meeting. Disruption of a
public meeting is prohibited by Rhode Island law. R.I.G.L.11-11-1.

13. The Chair may announce that the Board will accept written comment of any length
on identified topics.

14. The Chair may declare that public comment is closed for any agenda item where
public comment has been received either at a public hearing, at a Regents meeting or
both.

A-1-123. Meetings to be Open. -- All meetings of the Board shall be open to the public,
provided that executive sessions may be held as provided by law.

A-1-134. Minutes of Meetings. — Minutes of open meetings shall be deemed public records.
Minutes of executive sessions shall be confidential, but final action taken in executive session
shall be reported by the Chair either in a return to the regular meeting or no later than the next
regular meeting of the Board, and these minutes shall be recorded as part of the minutes of such
open meeting, provided, however, that a vote taken in an executive session need not be disclosed
for the period of time during which its disclosure would jeopardize any strategy, negotiation, or
investigation as specified in R.1.G.L.42-46-5.

A-1-145. Press Media and Public Relations. — The Chair shall be the chief spokesperson for
the Board, and the members shall, to the extent possible and consistent with the proper discharge
of their individual responsibilities, refer all inquiries that concern interpretation of Board action
and policy to the Chair.

A-1-156. Indemnification. — Any Beard-member Regent who at any time is threatened to be or
is made a party to any threatened, pending, or completed action, suit, or proceeding, whether
civil, criminal, administrative, or investigative (other than an action by or in the right of the Board



of Regents) by reason of the fact that he or she is, or was, a member of the Board ef-Regents shall
be indemnified against expenses (including attorneys’ fees), judgments, fines, and amounts paid
in settlement actually and reasonably incurred by him or her in connection with any such action,
suit, or proceeding if the Board determines that he or she acted in good faith and in a manner he
or she reasonably believed to be in or not opposed to the best interests of the Board and with
respect to any criminal action or proceeding, had no reasonable cause to believe his or her
conduct was unlawful, except that no indemnification shall be made in respect to any criminal
action or proceeding as to which such person shall have been adjudged to be guilty, unless and
only to the extent that the court in which such action or proceeding was brought shall determine
upon application that, despite the adjudication of guilt, in view of all the circumstances of the
case, such person is entitled to indemnity for such expenses or fines that the court shall deem
proper. Determination of any action, suit, or proceeding by judgment, order, settlement,
conviction, or upon a plea of nolo contendere or its equivalent shall not, of itself, create a
presumption that a person did not act in good faith in a manner that he or she reasonably believed
to be in or not opposed to the best interests of the Board ef-Regents and with respect to any
criminal action or proceeding had reasonable cause to believe that his or her conduct was
unlawful.

A-1-16%. Indemnification aNotice. — This indemnification shall be conditioned on due written
notice of any such claims being given to the Board and the Board shall be entitled to be
represented at all hearings, proceedings, and negotiations relative to such claims.

A-1-178. Indemnification mMiscellaneous. — The Pprovisions of this article shall in no way
be exclusive of any other rights of indemnification to which such person shall be entitled; shall
continue as to a person who has ceased to be a member, officer, employee, or agent of the Board;:
and shall inure to the benefit of the heirs, executors, and administrators of such a person.

A-1-189. Additional eCommittees. — Such committees, standing or special, shall may be
appointed by the Chair from time to time as deemed necessary to carry on the work of the Board.
The Chair shall be an ex-officio member of all committees.

A-1-19 20. Appeals Committee. — An Appeals Committee composed of feur three members
and two one alternate members shall be appointed by the Chair ef-the-Beard. Members shall be
appointed annually by the Chair at the first meeting of the Board in each year. The Chair ef-the
Board shall designate the Appeals Committee Chair. It shall be the duty of the Appeals
Committee to consider appeals to the Board from decisions of the Commissioner, to submit its
recommendations for decisions on appeals to the Board, and to exercise such other functions as
are assigned to it in the Procedural Rules for Approvals from Decisions of the Commissioner.

A-1-20. Boards of Trustees for State Schools. -In accordance with Rhode Island General Laws,
the Regents shall appoint members and designate the chairpersons to the Boards of Trustees for
the Central Falls School District; the William M. Davies, Jr. Career and Technical High School;
The Metropolitan Career and Technical School; and Rhode Island School for the Deaf. Unless
otherwise stated in the General Laws, the Regents will determine the number trustees for each
board. The appointments shall be made for terms of three (3) years, and at the expiration of their
terms members shall remain and continue in their official capacity until a new member is
appointed. Any vacancy among the members of each board shall be filled by the Regents for the
remainder of the unexpired term. The members of each board shall not be appointed for more




than three (3) successive three (3) year terms each. These terms shall be staggered among the
members o f each board for three-year periods, and the Regents have the right to appoint a
member to term of less than three years.

A-1-21. Seal — The seal of the Board of Regents shall be in the form of a circle with the words
“Board of Regents for Elementary and Secondary Education for the State of Rhode Island and
Providence Plantations -- 1981.” The seal may be used by causing it or a facsimile thereof to be
impressed or affixed or reproduced or otherwise.

A-1-22. Parliamentary pProcedure -- Robert’s Rules of Order Newly Revised shall govern on
all parliamentary matters not covered by the laws of the State of Rhode Island and these bylaws.

A- 1 23 Adoptlon of Rules Requlatlons and pPoI|C|es —(a)—'Fhe—B&ard—ef—Regerﬂsw#

requlations and policies of the Board shall be adopted in accordance with the Rhode Island
Administrative Procedures Act.

A-1-24. Open Records. — (a) The Board of Regents shall establish procedures regarding
access to public records and assure that these procedures are accessible to the public.

A-1-25. Equal Employment Opportunity. — (a) The Board of Regents will comply with
all federal and state laws and requlations to actively promote equal employment opportunity.




--e:-: on

(4) The prohibition

(5) +a—these
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CHAPTER 2

PROCEDURES FOR APPEALS TO AND HEARINGS BEFORE
THE COMMISSIONER OF EDUCATION

SECTION

A-4-1. How to File an Appeal.

A-4-2. Appeal Schedule.

A-4-3. Decisions of the Commissioner.

g%

A-4-1. How to File an Appeal. — Appeals must be sent to the Commissioner of Education by
mail or by fax. The person filing the appeal must provide the following information:

A. Name, telephone number, and address of the person filing the appeal.
B. A brief statement of the facts describing the nature of the appeal.
C. A statement of the relief being requested.

A-4-2. Appeal Schedule. -- The Commissioner shall schedule hearings appeals as promptly as
possible. For good cause shown an expedited hearing may be requested. Interim Order Hearings
shall be scheduled as required by law.

A-4-3. Decisions of the eCommissioner. -- It is the policy of the Commissioner that decisions
will be promptly rendered. Consistent with that policy, all hearing officers appointed to hear and
recommend decisions on appeals under R.1.G.L.16-39 shall complete and transmit to the
Commissioner their written recommended decisions no later than forty-five (45) working days
following the completion of the appeal record. An appeal record shall be deemed to be complete
when the hearing officer has in hisf_or-her possession the official transcript of the hearing and
written legal briefs (when applicable) from the parties to the dispute. The Commissioner may
grant an extension when both parties to the appeal request an extension or for other reasons hefor
she deems appropriate.

I

CHAPTER 3

PROCEDURAL RULES
FOR APPEALS FROM DECISIONS OF THE COMMISSIONER

SECTION

A-5-1. Who mMay aAppeal.

A-5-2. Time and Manner of Taking an Appeal.
A-5-3. Record on Appeal

A-5-4, Brief:s

A-5-5. Oral aArgument.

A-5-6. Determination by the Board.
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A-5-7. Decision.
%))

A-5-1. Who mMay aAppeal. -- Any party aggrieved by a final decision of the Commissioner of
Education made pursuant to the provisions of the General Laws of Rhode Island, 1956, as
amended (1973 Reenactment) Sections 16-60-6(h) and 16-13-4, may appeal to the Board of
Regents, whe which shall decide, and determine said appeal. Additionally, said Board of Regents
may in its discretion decide and determine such other matters as it shall deem appropriate.

A-5-2. Time and mtManner of tTaking an Appeal. -- Appeal to the Board shall be instituted by
filing a Notice of Appeal with the Board within (30) thirty days after the Commissioner of

Edueation mails notice of the decision te-the-parties-ortheir-attorneys-at theirlast known-address;
urless-the-time—is—extended-by-the-Commissionerfor-goed-cause. The Notice of Appeal shall

specify the party taking the appeal and shall designate the decision or part thereof appealed from.
Copies of said Notice of Appeal shall be mailed by the aggrieved party to the Commissioner of
Edueation and to all other parties of record (or, if these parties are represented by counsel, to their
attorneys) at their last known address.

A-5-3. Record on Appeal to the Board. — The record compiled by the Commissioner ef
Edueation and generated during the appeal process shall constitute the record on appeal in all
cases, and it shall be transmitted to the Board by the Commissioner, upon written notice to the
parties of record or their attorneys, seven (7) days after the filing of the aNotice of aAppeal unless
the time is extended by the Commissioner for good cause. The record shall include those items
required by the Rhode Island Administrative Procedures Act (R.I.G.L. 45-32-1, et seq.) The
Appeal shall be decided upon the basis of the record transmitted to the Board and the briefs filed
as hereinafter provided.

A-5-4. Briefs. — Within twenty (20) days after the date on which the record is transmitted to the
Board, the aggrieved party shall file with the Board a printed or typewritten brief signed by
counsel or the aggrieved party.-The brief shall contain:

@ A a brief and concise statement of the case;

(2) Fthe specific questions raised, duly numbered;

3 Fthe points made together with any authorities relied on in support thereof;; and

(G)) 1if relying on evidence in the record, a reference to where said evidence may be

found.

Within ten (10) days after the briefs of the aggrieved party have been filed, the adverse party shall
file, in the Board>s offices, a brief in like form except that no statement of the case need be made
beyond what may be deemed necessary to correct any inaccuracy or omission in the statement of
the other party. The aggrieved party may file reply briefs within five (5) days after filing of the
briefs of the adverse party.

A copy of any brief filed pursuant to these rules shall be delivered to the opposing party or his or
her attorney either by delivering a copy to him_or her or by mailing it to him or her at his or her
last known address, A certificate of compliance with this paragraph signed by either the party or
his or her attorney shall accompany the briefs filed with the Board.

The Chair of the Appeals Subeommittee Committee may extend the time for the filing of any
brief due by up to thirty (30). Any further extension of time shall be granted only on a showing of
good cause. The denial or the granting of an extension of time may be appealed to Appeals
Subeommittee Committee for a decision.

12



A-5-5. Oral aArgument. — The Appeals Committee shall consider the Appeal and submit its
recommendation for decision on the Appeal to the Board based upon the briefs and record
submitted to the Board. Each, ' A 3 3
Gemmltteese»request—theﬁAappeal shaII be aSS|gned for oral argument before the Commlttee it
at a time and place to be determined by the Committee. Said oral argument shall be undertaken
to emphasize and clarify the written argument appearing in the briefs heretofore filed. The
aggrieved party may waive the opportunity for oral argument, and must do so in writing to the
Committee. The aggrieved party shall be entitled to open the arguments. Arguments shall be
limited to twenty (20) minutes on each side.

A-5-6. Determination by the Board. — The Board shall decide and determine the Appeal, or
remand back to the Committee, based upon the briefs and record submitted to the Board and the
recommendation or the Committee.

A-5-7. Decision. -- The Board may affirm, modify, reverse, or remand the decision of the
Commissioner.

Ko}
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